Hi, 

While waiting for the handout, the information below may help to answers these types of questions regarding the requirements for fundraisers under Public Act 06-63, An Act Concerning Healthy Food and Beverages in School. 

Food Fundraisers
The decision of whether the district will or will not certify for the healthy food option is up to each local board of education or governing authority. If the district chooses to certify for the healthy food option under section 3 of Public Act 06-63, then the Connecticut Nutrition Standards apply to all food items offered for sale to students separately from a reimbursable breakfast or lunch at all times and from any sources including, but not limited to, school stores, vending machines, school cafeterias, and any fundraising activities on school premises, regardless of whether the fundraising activity is sponsored by the school or an outside group. 

Under the statute, the healthy food certification applies to the sale of food items on school premises at all times (including outside of the school day) unless the board of education chooses to allow exemptions. The board of education can vote to permit the sale on school premises of foods to students that do not meet the Connecticut Nutrition Standards if the following three conditions are met: (1) the sale is in connection with an event occurring after the end of the regular school day or on the weekend; (2) the sale is at the location of the event; and (3) the food items are not sold from a vending machine or school store. If the board has voted to allow food exemptions, then the sale of any exempted items (e.g., candy or cookies) at a basketball game, school concert, family night or any other school event after school hours would be permitted. (Note: An event is an occurrence that involves more than just a regularly scheduled practice, meeting or extracurricular activity. For example, soccer games, school plays and interscholastic debates are events but soccer practices, play rehearsals and debate team meetings are not.)

The law does not allow a food fundraiser after the end of the school day unless it is associated with an event and the board has voted to allow exemptions. For example, even if the board has voted to exempt the sale to students of food items that do not meet the Connecticut Nutrition Standards, a school cannot set up a booth after the end of the school to sell candy bars or cheesecake to students because the sale is not connected to an event.

Food items that do not meet the Connecticut Nutrition Standards can be sold to teachers, school staff members, parents and other adults at any time, either on or off school premises. The law only applies to the sale of food items to students. However, if the student is involved in delivering money to the school for the food item and picking up the food item at school to bring home, the fundraiser is selling food to students on school premises and is not allowed (see scenario #1 below).

The following two scenarios apply to food fundraisers that 1) include food items that do not meet the Connecticut Nutrition Standards; and 2) are sent home with students to sell off school premises.

Scenario #1 – Not Allowed: If the student is involved in delivering money to the school for the food item and picking up the food item at school to bring home, the fundraiser is selling food to students on school premises and is not allowed. 

Example: A flyer is sent home with students for a fundraiser with a food item that does not meet the Connecticut Nutrition Standards (e.g., cheesecake, cookie dough, candy, etc). Students sell these food items off school premises but the money collection and food distribution process occurs at school. The students bring the orders and money to school and take the food home from school. Since students are involved in delivering money to the school for the food item and picking up the food item at school to bring home, the fundraiser is selling food to students on school premises. The dictionary defines “sale” as “the exchange of property or services for a determined amount of money or its equivalent.”
Scenario #2 – Allowed: If students are involved in delivering money to the school for the food item and parents or other adults pick up the food item, the fundraiser is allowed. 

Example: A flyer is sent home with students for a fundraiser with a food item that does not meet the Connecticut Nutrition Standards (e.g., cheesecake, cookie dough, candy, etc). Students sell these food items off school premises and bring the orders and the money to school. The school requires parents or other adults to pick the food items up at a designated time and place on school premises. This is clearly indicated on the fundraising flyer and any written communication regarding the fundraiser. This is not considered the sale of food to students on school premises because students are only involved in delivering money to the school for the food item and parents are picking up the food item at school to bring home. 

Please note that a school district that certifies for the healthy food option is responsible for ensuring that each school under its jurisdiction is in compliance. If the Connecticut State Department of Education, in the course of monitoring compliance, determines that a participating school district has permitted the sale of food to students in violation of this provision, it would require the district to return the additional funding provided pursuant to section 4 of Public Act 06-63. Therefore, school officials must decide whether they can effectively ensure that such fundraisers will comply with the statutory mandates.

Beverage Fundraisers
Regarding beverages, compliance is not optional, as Section 1 of Public Act 06-63 applies to all public schools. The 5 categories of beverages that are allowed by the new state law are: 

1.       Milk that may be flavored but contain no artificial sweeteners and no more than 4 grams of sugar per ounce

2.       Nondairy milks such as soy or rice milk, which may be flavored but contain no artificial sweeteners, no more than 4 grams of sugar per ounce, no more than 35 percent of calories from fat per portion and no more than 10 percent of calories from saturated fat per portion

3.       One hundred percent fruit juice, vegetable juice or combination of such juices, containing no added sugars, sweeteners or artificial sweeteners

4.       Beverages that contain only water and fruit or vegetable juice and have no added sugars, sweeteners or artificial sweeteners

5.       Water, which may be flavored but contain no added sugars, sweeteners, artificial sweeteners or caffeine. 

Portion sizes of the above beverages can not exceed 12 ounces, except for water. 

The requirements and process for exempting the sales of beverages is the same as for foods. Beverages that are not specified in the preceding list can only be sold to students at school the board of education or school governing authority votes to permit them and 1) the sale is in connection with an event occurring after the end of the regular school day or on the weekend, (2) the sale is at the location of such event, and (3) the beverages are not sold from a vending machine or school store. 

We are in the process of mailing out a Q&A on Public Act 06-63 to all public schools this week. It will also be online tomorrow at http://www.state.ct.us/sde/deps/Student/NutritionEd/index.htm#Standard. It addresses the answers to commonly asked questions regarding the impact of Public Act 06-63 on the sale of food and beverages in public schools.

If you need any additional information, please let me know. Susan
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